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Revocation of a licence due to handling the rental of a subsidised sale
flat in which the premium had not been paid
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Indroduction

Licensees must not assist the owner of subsidised housing in the
leasing of a flat in which alienation restrictions have not been removed,
otherwise they may have violated the Housing Ordinance (Cap. 283)
and will be subject to the EAA’s action, in which the highest sanction
could be licence revocation.

Incident

The staff of the Housing Department discovered that an estate agent
(individual) licence holder aided and abetted an owner of a flat under
the Tenants Purchase Scheme to enter into a one-year verbal tenancy
agreement with a tenant. However, the premium of the flat had not
been paid to the Hong Kong Housing Authority for the removal of
alienation restrictions. As the estate agent violated the provisions of
the Housing Ordinance on illegal alienation, he was prosecuted by the
Housing Department and was convicted of an offence with a fine of
HK$5,000.
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Result

The EAA’s Licensing Committee was of the view that the concerned
estate agent should have the ability to distinguish right from wrong.
Furthermore, the EAA has the responsibility to safeguard the public
interest and uphold the professional standard of estate agents and
salespersons. The licensee committed the offence of unlawful alienation
under the Housing Ordinance while engaging in estate agency work;
he introduced the tenant to the landlord despite knowing that the
subsidised housing with an unpaid premium should not be leased. This
led both the agent and the landlord to violate the Housing Ordinance,

which is considered a serious matter. Considering these factors, the
EAA decided to revoke the estate agent’s licence.
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Estate agents must comply with the Housing Ordinance and the EAA’s guidelines.

; In this case, the agent arranged for the leasing of a flat on which the premium had
EEM4+ not been paid, which violated the regulations, harmed the interests of the client and
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the public, and damaged the reputation of the industry. Estate agency companies
should strengthen their internal training and monitoring mechanisms to ensure
that their staff are familiar with the restrictions on subsidised housing transactions
Management Association to prevent similar breaches. The EAA’s severe sanction for this case fully reflects its
determination to safeguard the public interest and industry standards. | hope that
practitioners will learn from this case and uphold their professionalism, so as to

enhance the public credibility of the industry.

4 2WF A B = Disciplinary Hearing Case

REXERIEE

Providing false mortgage information
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Licensees must not make any statement to assure the client that he
would be able to obtain a specific amount of mortgage loan or the
desired terms to finance the client’s purchase. Otherwise, they may be
subject to disciplinary action by the EAA.
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